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404 HARVARD LAW REVIEW. 

Longendyke v. Longendyke, 44 Barb. (N. Y.) 366. The obvious answer is that 
the breach might never have occurred had an action been imminent. In the 
face of the words of the statute the decision seems a severe application of the 
rule that statutes in derogation of the common law are to be strictly construed. 

Insurance — Nature and Incidents of Insurance Contracts — When 
Right of Action for Revocation Accrues. — The defendant company 
wrongfully cancelled a policy of insurance on the life of A. After A's death, 
three years later, suit was brought on the policy. Held, that the action lies. 
Baumann v. Metropolitan Life Ins. Co., 128 N. W. 864 (Wis.). 

The confusion in the decisions on the effect of repudiation by the insurer 
upon the insured's right of action on the policy is illustrated by several cases 
following a company's attempted reduction in the face of its outstanding 
policies. Massachusetts, which denies the theory of anticipatory breach of 
contract, held that no action lay until after the death of the insured. Porter 
v. American Legion of Honor, 183 Mass. 326; Newhall v. American Legion of 
Honor, 181 Mass. in. New York, unmindful of the anticipatory breach 
doctrine there followed, also denied legal relief during the life of the insured. 
Langan v. American Legion of Honor, 1 74 N. Y. 266. An earlier case permitting 
immediate recovery was overlooked. Fischer v. Hope Mutual Life Ins. Co., 
69 N. Y. 161. New Jersey, however, held this to be an anticipatory breach and 
allowed recovery at once. O'Neill v. American Legion of Honor, 70 N. J. L. 410. 
An immediate action, founded on an actual and not on an anticipatory breach, 
should be given. The peculiar nature of life insurance contracts necessitates 
co-operation on the part of the insurer; a contract by the company to accept 
premiums is implied in fact in every case. Hence repudiation and refusal of 
premiums is a present breach, giving rise to an action for damages for the loss 
of the whole contract and starting the running of the Statute of Limitations. 
Williston's Wald's Pollock, Contracts, 362-364. 

Interstate Commerce — Control by Congress — Liability of Initial 
Carrier. — The Carmack Amendment provides that in interstate shipments 
the initial carrier shall issue a bill of lading for the goods and "be liable to the 
lawful holder thereof for any loss, damage or injury to such property caused 
by it or by any common carrier, railroad or transportation company to which 
such property may be delivered or over whose line or lines such property may 
pass," notwithstanding any stipulation to the contrary, and gives the initial 
carrier an action of indemnity against the one on whose line the loss occurs. 
An interstate shipment was made, by the terms of which the receiving rail- 
road, the defendant, was to be liable only for loss upon its own rails. The 
goods were lost by a connecting carrier. The shipper sued the initial carrier. 
Held, that the act is constitutional and the plaintiff may recover. Atlantic 
Coast Line R. Co. v. Riverside Mills, U. S. Sup. Ct., Jan. 3, 191 1. 

The difficulty of placing the responsibility for the loss and the frequent 
necessity of suing in a distant jurisdiction put the shipper at a disadvantage 
and often drive him to accept unfavorable settlements. A remedy is here 
sought under the Commerce clause. Gibbons v. Ogden, 9 Wheat. (U. S.) 1, 
196. See 20 Harv. L. Rev. 481. The facts of the principal case do not raise, 
and the court refrains from considering, the difficult question presented by a 
situation where this statute would seemingly force the first railroad to accept 
as a potential debtor any connecting line the shipper may designate, without 
regard to the inclination of the first, or the solvency of the connecting carrier. 
As a matter of statutory construction, it is at least arguable that this should 
have been considered. See The Employers' Liability Cases, 207 U. S. 463, 501. 

Interstate Commerce — Control by States — Police Power. — A 
state statute was construed as prohibiting any limitation of liability for a 



